THE FAYETTE COUNTY PLANNING COMMISSION met on June5, 2003 at 7:00 P.M. in the
Fayette County Adminigrative Complex, 140 Stonewall Avenue West, Public Meeting Room, First Floor,
Fayetteville, Georgia

MEMBERS PRESENT: Jim Graw, Chairman
Al Gilbert, Vice-Chairman
Bob Harbison
Bill Beckwith
Douglas Powell

MEMBERSABSENT: None

STAFF PRESENT: Bill McNally, County Attorney
Kathy Zeitler, Director of Zoning/Zoning Administrator
Chris Venice, Director of Planning/Community Development Divison Head
Delores Harrison, Zoning Technician
Robyn S. Wilson, P.C. Secretary/Zoning Coordinator
Deputy Warren Chamberlin
Sgt. Earl Williams

Welcome and Call to Order:

Chairman Graw cdled the meeting to order and led the Pledge of Allegiance. He introduced the Board
Members and Staff and confirmed there was a quorum present.
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1. Consider ation of the Minutes of the meeting held on May 1, 2003.

Chairman Graw asked the Board Members if they had any comments or changes to the Minutes as
circulated. Al Gilbert made the motion to gpprovethe Minutes. Bill Beckwith seconded the motion. The
motion unanimoudy passed 5-0.
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2. Consideration of the Workshop Minutes of the meeting held on May 1, 2003.

CharmanGraw asked the Board Membersif they had any commentsor changesto the Workshop Minutes
ascirculated. Bill Beckwith made the motion to approve the Workshop Minutes. Al Gilbert seconded
the motion. The motion unanimoudy passed 5-0.
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3. Consider ation of the Workshop Minutes of the meeting held on May 15, 2003.

CharmanGraw asked the Board Membersif they had any commentsor changesto the Workshop Minutes
ascirculated. Al Gilbert made the motion to gpprove the Workshop Minutes. Doug Powell seconded
the motion. The motion unanimoudy passed 5-0.
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Chairman Graw explained to the audience that the Prdiminary Plats on the agenda were to address the
technical aspects of the subdivison of property which was aready zoned, and only the technical aspects
of the Preliminary Plats could be addressed by the public.
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THEFOLLOWINGITEMSWILL BECONSIDERED BY THE PLANNING COMMISSION
ONLY ON JUNE 5, 2003.

4, Consideration of Lake Yates Estates, John Yates, Owner, and Billy Brundage of
Brundage Engineering. Inc.. Agent. Thisproperty consists of 28.24 acreswith three (3)
sngle-family dwelling lots. This property islocated in Land Lot 61 of the 4th District,
fronts on Price Road, and is zoned A-R.

John Y ates requested gpprova of his preliminary plat as submitted on 05/20/03.

Chairman Graw asked if there were any public commentsregarding the technica aspects of the preiminary
plat. Hearing none, he closed the floor from public comments.

Chairman Graw asked when the condtruction of the barn indicated on the preliminary plat had begun.
Mr. Y ates replied construction began approximately six (6) weeks ago.
Chairman Graw asked Steff if abarn was a permitted use.

Kathy Zetler explained that the A-R zoning digtrict does alow congtruction of a barn prior to the
congruction of asngle-family dwelling due to the agricultura zoning.

Bob Harbison made the motion to gpprove the prdiminary plat. Al Gilbert seconded the mation. The
motion unanimoudy passed 5-0.
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Kathy Zeitler read the procedures that would be followed including the fifteen (15) minute time limitation
for presentation and oppogition for petitions.

* k k k k k k k k%

THE FOLLOWINGITEMSWILL BECONSIDERED BY THE PLANNING COMMISSION
ON JUNE 5, 2003 AND BY THE BOARD OF COMMISSIONERS ON JUNE 26, 2003.

5. Consideration of Petition No. 1109-03, Richard and Diana Cates, Owners, and Attorney
Thomas Fisher, Agent, request to rezone 5.224 acres from A-R to C-H to develop a
Convenience Store and Retail Space. Thisproperty islocated in Land L ot 151 of the5th
Digtrict and fronts on Banks Road and Hwy. 54 East.

Attorney Thomas Fisher stated he was here on behdf of Richard and Diana Catesin this gpplication to
rezone certain property that they owninFayette County which congsts of 5.224 acres at the intersection
of Banks Road and Hwy. 54 East. He advised that the property is currently zoned A-R and they desire
to have it rezoned to C-H. He dtated that they believe that the property is unacceptable for devel opment
under the A-R dlassification. He confirmed that anumber of residentia builderslooked at the property and
have giventhe opinionthat it is not devel opable feasblely as aresidentia neighborhood. Heremarked that
due to the setbacks there isa need to have an interior road. He commented that others have examined
the property for use asaternative A-R uses and again they have advised that those uses are not feasible.
Hesad that they have dready examined the propertyand Mr. & Mrs. Cates have aready deeded right-of-
way for the expanson of Hwy. 54 East which will be coming soon. Hewent onto say that their desireis
to develop the property as C-H. Attorney Fisher reported that they agree thet it is not inconformity with
the Land Use Plan but it is aso not developable asresdentid. He stated that it istheir contention that the
property would not adversdly affect the existing uses of the surrounding property which are subgtantiadly
resdentia. He pointed out that the surrounding properties dl face into interior roads and do not face the
property, plusthereisanaturd buffer dready in existence and the concept plan



Page 3
Juneb5, 2003

shows a 50 foot buffer with trees and other buffers. He commented that it is their contention that the
rezoning will not overburden streets, utilities, or schools and the various attachmentsfrom the P.C. to them
support that, dthough thereis an issue concerning additiond traffic. He added that in their development
as a convenience storefretail space, he does not believe that people will be coming to this that would not
otherwise be on these roads. He reported that there are alot of roof tops in this area and those people
who would be on the road anyway going to aconvenience store or retail space somewhereelsewould be
the onesto frequent the establishment. Again, he confirmed that Hwy. 54 East isdueto be widened to four
lanes going north whichjudtifiesand evidencesthat the County a ready anticipatesincreased traffic flow by
having the four lane road; it is going to be there anyway so they are developing the road in anticipation of
the traffic. He remarked that some of the comments indicated that the two curb cutson Banks Road and
the two curb cuts on Hwy. 54 East should be reduced to one curb cut per the County and the G.D.O.T.
and obvioudy whatever they requireis going to be what they require. Attorney Fisher stated that Brian
Kluttz from Robert and Company, the Engineer who developed the Concept Plan could answer any
questions concerning the Site Plan. He remarked that it is conceptud and it is how they envision the
property being used. He reiterated that they believe the property as A-R is not adequate zoning for the
use of the property, that the highest and best use in ther view would be a re-designationto C-H. He
reported that there were comments as to the potentia uses of the property such as a Tattoo Parlor and
Pool Hdl and if those are permitted usesinthe zoning Mr. Cates has no intentions of having a Tattoo Parlor
or aPool Hall, however they are permitted uses within the zoning and againit is not hisintentions to do that.
He said that Mr. Cates is from this area and now lives in Coweta County. He went on to say that Mr.
Cates grew up around that property and he knows the property well and he has no intentions of letting a
Pool Hdl or Tattoo Parlor or the like be built on the place. Based on dl the foregoing, Attorney Fisher
requested that the P.C. grant arecommendation of approva of their rezoning. He added that if the P.C.
had any questions that he or Mr. Kluttz would be happy to answer them.

Chairman Graw asked if there was anyone to speak infavor of the petition. Hearing none, he said that he
assumed that many of the people were present to speak regarding this petition and asked for a show of
hands of those who wished to speak in opposition. He suggested that they get two (2) or three (3)
representatives for the group because only fifteen (15) minuteswould be alowed for opposition, and with
gpproximately eight people wanting to speak that was only about two (2) minutes each, which may not be
enough time to get al the comments made.

Chairman Graw gave the group approximately two (2) minutesto decide who would speak. He asked that
the ones wishing to spesk have a seat on the front row.

Michad Frnkaof 527 Banks Road presented the P.C. with four (4) pages of sgnatures on a Petition. He
explained that he was the President of the Wdlington Place Homeowners Association and represents the
54 families of that subdivison. He said that they have come to the meseting to voice thelr oppostion to the
proposed rezoning Petition No. 1109-03.

Mr. Frnkaread the following:  The Wdlington Place Home Owners Association was founded in 1985 to
promote social growth of the neighborhood, preserve property values, promote the healthand welfare of
the group and to speak asonevoice. Today, some 18 years later the group gill believesin thismisson
datement and remains avery active and vibrant part of this community.

Our associationisvery muchopposed to PetitionNo. 1109-03 which is requesting to rezone 5.224 acres
directly across from our subdivison at the corner of Highway 54 East and Banks Road. We have
submitted a petition of about 60 namesto you gir.

We oppose this petition for probably the same reasons you would when you consider the hedlth and
welfare of the citizens you represent. 'Y ou may recal that our group worked diligently for nearly ten (10)
years to obtain the traffic light a this intersection when it was dways on the top ten (10) list of worst
intersections in the County for accidents.
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While this treffic lignt has decreased the number of accidents, | am sure it till remains on the list of
concerned intersectionsin the County. | might aso remind you that two (2) of our resdents died at this
intersection afew years ago.

Our subdivisonhas at least doubled in the amount of cut-through traffic based ontraffic surveys sncethis
intersectionreceived the traffic Sgnd and our mainroad, Banks Road East, has become amgjor race track
for those exiting to Rivers Edge and other points in the Clayton County panhandle. An additional
convenience store and retail center would only worsen this dready bad Stuation; it would also meanmore
traffic problems for our neighborhood whichhaslady seenanincreasein new families with smdl children.
That isavery good sign. We do not want to see arepeat where someone in our neighborhood is hurt or
killed due to the traffic problem that we aready have.

Besdes our traffic concernwe are dso infavor of keeping withthe Land Use Planfor our County. At our
last check of the map a this intersection was not earmarked for commercia development and it isour wish
that it remains so.

A retall center at this intersection is only asking for additiond traffic woes and traffic that is not very
conducive to the family type neighborhood that we have enjoyed and devel oped over the past 18 years.
| remind you of the recently built convenience store at the intersection of Hwy. 54 East & McDonough
Road, less than one-hdf (1/2) mile fromthe petitioned property. Directly acrossfrom thislocation isaso
aproposed convenience store so | ask, how many retail stores do we need dong the Hwy. 54 corridor?
We do have aresidence whichdirectly facesthe property inquestiona so directly kitty-corner acrossfrom
that and it doesn't redly have much buffer naturdly in front of it.

| urge you to uphold your duty and please turn this down. Thank you very much for your time,

Chairman Graw advised that Mr. Frnkawrote a letter to the P.C. whichwill become apart of the record.

Arnold Martin, 111 of 130 Deer Glen Drive stated he was aresdent of Deer GlenForest Subdivison. He
advised that he was representing dmost 100 homeownersthat have beenliving in the neghborhood for up
to dmost 20 years. He said that the Deer Glen Subdivision is made up of dmost 100 homes and asthe
previous gentlemen mentioned, the whole area is very much conducive to family life in a resdentid
neighborhood. He commented that as was aso stated that the zoning is truly based upon residential
development, not commercid development. He remarked that it was aso noted that as you have more
commercid propertiesthat come into the areaand youtake alook at convenience stores, that convenience
stores have oftenbeen great subjects and targets of crime suchas armed robbery and many other injustices
which have been done that are brought to areas that are initidly were not expecting this. He went on to
say that the Attorney representing the owners of the property stated that the owners do not plan on putting
in aTattoo Parlor or any such itemsin this particular area, however we aso know that the owner of the
property can el this property a any time and therefore will not have control and the residents will not
have control of this. He added that the Attorney also mentioned the buffer zone whichis highly congtituted
of dead or infected pine trees and therefore many of those trees would have to be cleared out also, so as
he speaks of a 50 foot buffer zone that obvioudy would be sgnificantly decreased. He said that the other
factor mentioned was that the Cates did not fed that the marketability or property vaues would be
adversdy affected which is not the case. He advised that in any areawhere you have soldly resdentia
homesand you put acommercia property such as a convenience store or anything likethat, that definitely
adversdly affects the marketability because no one wantsto move into anareawhere there is convenience
gtores or other stores like that which could attract a negative element. He stated that this should be kept
as aresdentia property with resdentia zoning and that the residents want to keep the integrity of the
neighborhood.

Rick Escarraof 135 Oak Manor stated that he represented The Oaks Subdivison. Headvised that hewas
currently the President of the subdivisionand had beenamember of The Oaks Home Owners Association
gnceit was formed and dso aresident in the subdivison for nearly 8 years. He sad that
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today they are faced with something whichthey fed would tremendoudy impact aqudlity of life or property
vaues, aswdl assafety. With respect to what wasjust mentioned not to repeet certain things, heremarked
that traffic was a concernto the subdivisonsince they had had numerous accidents while trying to exit the
subdivision, so the invitation for more commercid property and growth will certainly adversdy affect the
exiting of thar subdivison, so they are very much concerned about the traffic count that this particular
locationwill bring to them. In the areaof safety, he commented that they were concerned about the safety
of the environment in respect to a convenience store having gasoline pumps there is an issue with the
gasoline leakage of the tanks which has been something which has come up numerous timeswithgasoline
gations having leakage of their gasoline pumps, therefore there are environmenta concerns there as wll.
He added that the 24 hours of potentid that this location could bring would adversely affect of course the
safety of ther children and potentidly become a place where people would gather for late hours and so
forth. He said the noise in the areawould be affected al so for the neighboring homes evenwiththe buffers
which have been mentioned. He said that future development in their subdivison would be dragticaly
affected by potentia homeowners seeking thar subdivisonwhichisdill inthe growing stages and they ill
have a developer in thar location and they have future development of their homes and they fed very
strongly that the added commercia property so close by will certainly affect that opportunity aswell and
the diminishing of the property values. He stated that he did not see any commercia closer than the
community park, which isthe last commercid property whichwe recognize whichisagasoline dation and
it has been noted that they had an extremdly large drug bust which took place there since the completion
of the building. He added that the other commercia development is not seen until you reach Hwy. 19/41.
He asked the P.C. to deny the rezoning.

Linda Brem Braender of 110 Deer Forest Trail stated she had been aresident of Deer Glen Subdivison
for 25 yearsand was one of the people who hel ped organize the Home Owners Association. Shesaid she
was here obvioudy to speak out againg the construction of the convenience store and gas station for
numerous reasons.  She commented that she would not repeat the ones which had aready been stated.
She remarked that her neighborswho live across the street would be faced with glaring lights, lotsof noise,
and 24 hour activity in ther back yard and there would be no kind of buffer that could stop this. She
confirmed that no one living in Deer Glen, The Oaks, Wélington Place, or the other neighborhoods had
such thingsin their back yards on aregular basis. Secondly, she said she would like to address what had
been somewhat dluded to which iswhat she cdls the “ Clayton County Spillage Problem”. Sheexplained
that Clayton County studentsare coming over the border indroves and attending Fayette County schoals.
She went on to say that she understood that this is not under the P.C.’s direct supervison but a
convenience storewould be agreat placefor themto drop off ther childrenso they could get onthe school
bus because they are dready usng Deer Glenand W lingtonPlace asdrop off points. She confirmed that
she knew this because she has recorded license numbers and she is dso ateacher in the Fayette County
School System and has been for 25 years at Fayette County High. She added that she has seen five (5)
of her students involved in accidents at this corner and to have two (2) more cut offs there would be
disastrous to them. She urged the P.C. to think about the qudity of life which they and ther family enjoy
in Fayette County and please preserve that for them.

Bonnie Myers of 120 Oak Knoall said shelived in The Oaks and was on the Board of Directors. She
explained that they have only one (1) entrance/exit fromthar subdivisonand as Hwy. 54 East stands now,
it is extremdly difficult for them to get in and out since there is no light and it doesn’'t seem to be an
anticipation that they will have alight. She stated that if Hwy. 54 East is truly widened to four lanes that
their chdlenge isgoing to be extreme, and if you add another commercia businessthat isgoing to be turning
in and out of there then there will be moretraffic problems thancan ever be resolved. She remarked that
trying to get in and out of their subdivison, especidly for their teenage drivers, will be dmost impossible
because it is extremely difficult now, because she hassat for aslong asthree (3) minutes trying to turn out
of her subdivison, and if you alow acommercid property to come within 500 feet of thelr entrance, in
additionto the things whichthey have dready reiterated, then they will have ared chdlenge for dl of them
and particularly their young people who are driving and inexperienced. She added that they are very
hopeful thet the P.C. will not dlow this
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and dlow them to continue to enjoy the qudity of life which they dl sought when they came to The Oaks
to become homeowners.

Inrebuttal, Attorney Fisher explained that this property was effectively i solated whenthe County re-routed
Banks Road. He pointed out that it used to go dong the long triangle and thenit was re-routed effectively
isolaing this property. He confirmed that hisclient has owned this property for also 20 yearswithout being
able to useit. He said that he has paid histaxes and it seems that the nearby residents have taken it for
granted that it is a buffer for them, but unfortunately it is his property. He stated that the County has zoned
itinaway that they can’t use, and heis entitled to have arezoning toit’ shighest and best use. He pointed
out thet the traffic flow in and out of the store can be regulated and it will. He remarked that thisis done
every day of the week withone way onto Banks Road to turnleft onto Hwy. 54 and no exit is done every
day of the week which iswhy you have an Engineer and the D.O.T. review it. He commented that the
buffer isa50 foot buffer and the County is going to require a 50 foot buffer with planting if there are dead
trees. He added that the County would requirethe proper buffer. Inregardtotheissueof traffic, Attorney
Fisher sad that Hwy. 54 East isgoing to be widened and the traffic is going to be there. Heremarked that
having lived in asubdivison that he redizes the problem of pulling out where you don’'t have alight on a
magjor road and the residents should petition the County or the D.O.T. to be please put inalignt. He
confirmed that the County has adopted a Zoning Ordinance that alows certain uses in certain zoning
classfications. He went on to say that if the dtizens of the County don't like a Tattoo Parlor, Massage
Parlor, or aPool Hal whichare permitted usesthen maybe the zoning laws should be changed to provide
them to be Conditional Usesor requireaspecia permit or certain other restrictions. He reported that his
dient hasbeen approached by Brusters, banks, Eckerds, Walgreens, and thosetype storesto go intothis
facility and he is not going to put in Bobby’s Pool Hall. He confirmed that the dtizens are correct that if
the property was sold then he would not be there to develop it, but this is a decison involving the zoning
classfications. He reiterated that this property is not suitable as A-R, it’ shighest and best useisC-H. He
added that he is entitled to have his property rezoned so that he can develop it in accordance with the
zoning reguldions.

At thistime, Chairman Graw closed the floor from public comments.

Bob Harbison made the motionto rezone the subject property fromA-Rto R-40. Doug Powell seconded
the motion.

Mr. Harbison stated that R-40 is the same zoning that the public currently have on their property and itis
only far that Mr. Cates have the same zoning as what is surrounding it.

Al Gilbert sad that the P.C. has spent alot of time over the last severd monthslooking at the Land Use
Plan paticularly in this area, and it has pretty well been a consensus among everyone that this is a
resdential area, and the agreement has been to maintain this as a resdentia area meking the R-40 very
appropriate for the area.

Bill Beckwith pointed out that by doing thisthe P.C. is not denying the property the use of his land but
dlowing a different category that is commensurate with the surrounding property which is entirely
appropriate in this case.

Doug Powdl| remarked that Staff made a very accurate assessment and a very comprehensive assessment
inthaer Andyss.

Chairman Graw commented that he has been on the P.C. for about 7 years and he has dways taken the
position that when property ownersbuy they look at the surrounding propertieswhen they are buying and
he assumed that they saw that the property waszoned A-R. He said that if he wereto buy and seeapiece
of property zoned A-R and then somebody came in and wanted to zone it commercia that it would be a
complete surprise to imso he doesn’t like surprisesand he doesn't think they should be surprised ether.
He added that he has dways taken the position that unless there is a very overriding reason to go againgt
that.
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At thistime, Chairman Graw called for the vote. The motion for R-40 was unanimoudly passed 5-0.
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Chairman Graw called for abresk a 7:41 P.M. He reconvened the Public Hearing at 7:48 P.M.
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6. Consderation of proposed amendments to the Fayette County Zoning Ordinance
regarding Article VI. District Use Reguirements, Section 6-1. A-R Agricultural-
Residential Digtrict, B. Permitted Uses and E. Special Regulations.

Chairman Graw explained that this amendment is a continuationfromlast month. He advised that a public
hearing with public input had been hed and also aWorkshop after the public hearing, therefore public input

was not necessary.

Bob Harbison asked Kathy Zeitler if she had any comments on the changes.
Mrs. Zeitler advised that al the changes had been made as discussed at the Workshop.

Bob Harbison made the motion to gpprove the proposed amendments. Bill Beckwith seconded the
motion. The motion unanimoudy passed 5-0.
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Chairman Graw asked if there was any further business.

Chris Venice advised that in a recent issue of the Fayette County Citizen there was an article which
summarized areport that the Fayette County Development Authority had prepared by Robert, Charles,
Lester, and Company regarding market opportunity andyssand steratings. She pointed out that the study
looked for appropriate Stes for office, Class A, and industrid opportunities around the County. She
confirmed that she had received a copy of the entire report and presented the P.C. withasummary. She
noted that one of the areas referred to was S.R. 54 and sncethe P.C. had beentaking about the corridor
in the Workshops, she wanted the P.C. to have a copy. Shereported that the topic is till on-going and
will be discussed dong with the Land Use Plan at the next Workshop.

Kathy Zetler reminded the P.C. of the Workshop scheduled for June 19, 2003 at 7:00 P.M. to discuss
an amendment to the definition of Building Height and how it will be measured, and the Land Use Plan.
She advised that several gpplications had been submitted for the June 30, 2003 Public Hearing. She
reminded the P.C. that the July 3, 2003 public hearing had been rescheduled to June 30, 2003 due to the
4th of duly holiday.

Bob Harbison advised that he would be absent from the Workshop.
There being no further business, Bob Harbison made the motion to adjourn the meeting. Al Gilbert

seconded the motion. The motion for adjournment unanimoudy passed 5-0. The meeting adjourned a
7:.53 P.M.



Page 8
June 5, 2003

ATTEST:

PLANNING COMMISSION

OF
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CHAIRMAN



